RESOLUTION
Supporting Statutory Amendments

 Affecting Taxation of Possessory Interests

WHEREAS, the Colorado Supreme Court has determined that Possessory Interests in exempt lands, improvements or personal property are subject to taxation; and


WHEREAS, the taxation of Possessory Interests has not heretofore been a matter of specific concern to County government; and


WHEREAS, C.R.S. 39-1-103 (17) (a) (11) (A) sets forth the manner in which the County Assessor must value possessory interests in land, improvements, or personal property.  The method of valuation set forth in the statute will result in a greater value being determined in the early years of the lease term with a subsequent decline in value for each subsequent year of the lease term; and


WHEREAS, the valuation methodology does not recognize the near certainty that lessees holding the Possessory Interest will in almost all cases be allowed to renew the lease for a subsequent term of years.  It is the very rare instance where a lessee of a Possessory Interest is not allowed to renew the lease and


WHEREAS, it would materially benefit County Governments to know with certainty the amount of projected revenue from Possessory Interests on an annual basis, which would be more readily accomplished if C.R.S. 39-1-103 (17) (1) were amended to reflect a valuation method whereby the value of Possessory Interests would be calculated for the entire lease term and then equally amortized over the number of years remaining in the lease, now


THEREFORE, BE IT RESOLVED, that Action 22 requests the Colorado Legislature amend C.R.S. 39-1-103 (17) (a) changing the method by which the actual value of a Possessory Interest in land, improvements, or personal property shall be determined, whereby the County Assessor is required to determine the actual value of the lease of a Possessory Interest in its entirety, and then amortize the value in equal yearly amounts consistent with the number of years remaining in the lease term.


Adopted this 13th day of September, 2002.
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